
END-USER LICENSE AGREEMENT 

This License Agreement (“License Agreement”) is a legal agreement between you (“Licensee”) 
and the PRO_lib licensor (“Licensor”). By downloading or using the PRO_lib software 
(“Software”), you acknowledge and agree that you have read, understood and agreed to this 
License Agreement and that this License Agreement is enforceable like any written negotiated 
agreement signed by you. The PRO_lib Software is licensed, not sold, to you by the Licensor for 
use only under the terms of this License Agreement, and the Licensor reserves all rights not 
expressly granted to you. 

 

GRANT OF LICENSE 

a. Subject to the other terms of this License Agreement, you are granted a revocable, 
nontransferable, non-exclusive License (“Evaluation License” or “Perpetual License”) to 
download, install and use the PRO_lib Software under the terms stated in this License 
Agreement. The rights granted herein are limited to the use of the PRO_lib Software in 
accordance with this License Agreement, and do not include any rights in any patents or other 
intellectual property rights of the Licensor. 

b. The PRO_lib Software is a closed source software that is distributed to the Licensee as a 
bundle of compiled software files. The source code of the PRO_lib Software is not shared with 
the Licensee. 

c. Except as and only to the extent expressly permitted in this License Agreement or by 
applicable law, you may not copy, de-compile, re-compile, reverse engineer, disassemble, 
attempt to derive the source code of, modify, or create derivative works or translations of the 
PRO_lib Software.  

d. You may not assign, distribute, lease, rent, lend, sublicense, or transfer your License to the 
PRO_lib Software, or disclose the PRO_lib Software to any other person or entity, or otherwise 
offer access to or use of the PRO_lib Software via the internet or via any other network which is 
available to or accessible by third parties. Any attempt to do so is a violation of the rights of the 
Licensor. If you breach this restriction, you may be subject to prosecution and damages. You 
agree to reasonably cooperate with the Licensor in inquiries by the Licensor regarding your 
downloading of the PRO_lib Software. 

e. In order to get an Evaluation License (see paragraph f) or to purchase a Perpetual License (see 
paragraph g), you have to register as a licensee at the PRO_lib webpage with your name, 
address and email address. In addition, as every License is bound to a specific personal 
computer that is identified by its BIOS serial number, you need to provide the BIOS serial 
number of the personal computer on which you intent to use the PRO_lib Software. After 
finishing the registration and accepting all the terms and conditions of using the PRO_lib 
Software as stated in this License Agreement, you are allowed to download the PRO_lib 
Software. Based on the BIOS serial number provided, the Licensor generates a License file for 
your computer and sends this file to you by email. To run the PRO_lib Software, you are required 
to place this License file in the PRO_lib Software folder on your computer. Please be aware that 
it is at the sole discretion of the Licensor to grant you an Evaluation License or a Perpetual 
License. 

f. The Evaluation License is free of charge. It allows you to verify that the PRO_lib Software runs 
on your personal computer and meets your requirements. The Evaluation License offers all the 



features of the PRO_lib Software but expires thirty (30) days after its generation. After the 
expiration, you are not entitled to get a new Evaluation License for the same computer. You 
understand that the Evaluation License of the PRO_lib Software is for the purpose of internal 
demonstration and evaluation, and not for production or commercial purposes. You shall report 
to the Licensor any malfunctions, bugs, errors or functional deficiencies in the PRO_lib Software 
(“Program Deficiencies”) detected while evaluating the Software. After the Evaluation License 
expired and/or you wish using the PRO_lib Software, you may purchase a Perpetual License.  

g. The Perpetual License is a one-time purchase license. After purchasing a Perpetual License 
for your personal computer that is identified by its BIOS serial number, you are allowed to use 
the PRO_lib Software on this computer for as long as the computer is able to run the Software. 
You are entitled to install and use any updates (if available) of the PRO_lib Software on this 
computer free of charge for as long as the computer is able to run the Software. 

h. You are strongly recommended to do all the necessary testing of the PRO_lib Software based 
on the Evaluation License. There is no money-back guarantee granted with the purchase of a 
Perpetual License. After the purchase, you have no right to claim for refund of the License costs. 

i. Any Evaluation and Perpetual License expires automatically when the related personal 
computer, for whatever reason, is no longer able to run the PRO_lib Software. When you intent 
to use the PRO_lib Software on another personal computer, you have to get a new License for 
this computer. You may ask the Licensor for an Evaluation License to make sure the PRO_lib 
Software works on this new personal computer. 

j. Only if your computer running the PRO_lib Software permanently fails within three (3) months 
of the date of purchase of the Perpetual License, you may ask the Licensor for a replacement 
License free of charge. It is at the sole discretion of the Licensor to grant a new Perpetual 
License free of charge or to refund the License cost. Typically, a free of charge replacement 
License is granted only once. The replacement License may not be used to run the PRO_lib 
Software on a second computer with the first computer still operational, even if the Software is 
not used on both computers at the same time. If you want to use the PRO_lib Software on 
several computers, you have to purchase a separate License for each individual computer. 

k. This License Agreement expires simultaneously with the expiration of the License, unless 
sooner terminated by the Licensor. The License terminates, without notice, if you fail to comply 
with any provision of this License Agreement. The termination of this License Agreement will not 
limit any of the Licensor’s rights or remedies at law or in equity in case of breach by you during 
the term of this License Agreement of any of your obligations under the present License 
Agreement. 

l. Upon expiration or termination of the License, you agree to destroy the PRO_lib Software, 
together with all copies, modifications and merged portions in any form, including any copy in 
your computer memory or on a hard disk.  

m. You may provide suggestions, observations, feedback, commentary, recommended use 
cases or other statements (collectively, the "Feedback") to the Licensor concerning the PRO_lib 
software. You agree that any Feedback shall be given on an entirely voluntary basis and will not, 
absent a separate agreement, create any confidentiality obligation for the Licensor. In no event 
shall Feedback be considered your confidential Information. If you encounter any Program 
Deficiencies, you shall report such instances to the Licensor; and the Licensor shall be free to 
disclose and use your Feedback and the contents of your reports of Program Deficiencies, 
without any obligation of any kind to you.  



 

NO WARRANTIES AND LIMITATION OF LIABILITY 

THE LICENSOR PROVIDES THE PRO_LIB SOFTWARE ON AN “AS IS” BASIS WITHOUT WARRANTY 
OF ANY KIND. NO WARRANTIES ARE EXPRESSED AND NONE SHALL BE IMPLIED. THE 
LICENSOR SPECIFICALLY EXCLUDES ANY IMPLIED WARRANTIES OF MERCHANTABILITY AND 
FITNESS FOR A PARTICULAR PURPOSE. NO ORAL OR WRITTEN INFORMATION OR ADVICE 
GIVEN BY THE LICENSOR SHALL CREATE A WARRANTY. THE LICENSOR DOES NOT WARRANT 
THE ACCURACY OR THE APPLICABILITY OF THE RESULTS OBTAINED FROM THE USE OF THE 
PRO_LIB SOFTWARE. YOU UNDERSTAND AND ACCEPT THAT THERE ARE LIKELY PROGRAM 
DEFICIENCIES IN THE PRO_LIB SOFTWARE AND THAT THE OCCURRENCE OF SUCH 
DEFICIENCIES IS INHERENT IN THE TECHNOLOGY EXPLORATION RELATIONSHIP 
ESTABLISHED HEREUNDER. SHOULD THE PRO_LIB SOFTWARE PROVE DEFICIENT, YOU 
ASSUME THE ENTIRE COST OF ALL NECESSARY SERVICING, REPAIR OR CORRECTION. NO 
REFUNDS SHALL BE GIVEN FOR USE OF THE PRO_LIB SOFTWARE. IN NO EVENT SHALL THE 
LICENSOR’S LIABILITY TO YOU FOR DAMAGES HEREUNDER FOR ANY CAUSE WHATSOEVER 
EXCEED THE AMOUNT PAID BY YOU FOR USE OF THE PRO_LIB SOFTWARE. TO THE EXTENT 
NOT PROHIBITED BY LAW, IN NO EVENT SHALL THE LICENSOR BE LIABLE FOR PERSONAL 
INJURY, OR ANY INCIDENTAL, SPECIAL, INDIRECT OR CONSEQUENTIAL DAMAGES 
WHATSOEVER, INCLUDING, WITHOUT LIMITATION, DAMAGES FOR LOSS OF PROFITS, LOSS 
OF DATA, BUSINESS INTERRUPTION OR ANY OTHER COMMERCIAL DAMAGES OR LOSSES, 
ARISING OUT OF OR RELATED TO THE USE OR INABILITY TO USE THE PRO_LIB SOFTWARE, 
HOWEVER CAUSED, REGARDLESS OF THE THEORY OF LIABILITY (CONTRACT, TORT OR 
OTHERWISE) AND EVEN IF THE LICENSOR KNOWS, HAS REASON TO KNOW OR HAS BEEN 
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE LICENSOR DOES NOT WARRANT THAT 
THE PRO_LIB SOFTWARE, ITS SERVERS, THE CONTENT, OR E-MAILS SENT FROM OR ON 
BEHALF OF THE LICENSOR ARE FREE OF VIRUSES, SCRIPTS, TROJAN HORSES, WORMS, 
MALWARE, TIMEBOMBS OR OTHER HARMFUL COMPONENTS. THE PRO_LIB SOFTWARE IS NOT 
INTENDED FOR USE IN FACILITIES, SYSTEMS, MACHINES, DEVICES OR OTHER EQUIPMENT IN 
WHICH THE FAILURE OF THE PRO_LIB SOFTWARE COULD LEAD TO DEATH, PERSONAL INJURY, 
OR SEVERE PHYSICAL OR ENVIRONMENTAL DAMAGE. SOME JURISDICTIONS MAY NOT ALLOW 
THE EXCLUSION OF CERTAIN TYPES OF WARRANTIES OR LIMITATIONS ON APPLICABLE 
STATUTORY RIGHTS OF A CONSUMER, SO SOME OR ALL OF THE ABOVE EXCLUSIONS AND 
LIMITATIONS MAY NOT APPLY TO YOU. IN SUCH A CASE THE EXCLUSIONS AND LIMITATIONS 
SET FORTH IN THIS SECTION SHALL BE APPLIED TO THE GREATEST EXTENT ENFORCEABLE 
UNDER APPLICABLE LAW. TO THE EXTENT ANY WARRANTY EXISTS UNDER LAW THAT CANNOT 
BE DISCLAIMED, THE LICENSOR SHALL BE SOLELY RESPONSIBLE FOR SUCH WARRANTY. 

 

GOVERNING LAW 

The laws of Switzerland, excluding its conflicts of law rules, shall govern this License Agreement 
and your use of the PRO_lib Software. Your use of the PRO_lib Software may also be subject to 
other local, state, national, or international laws. 

 

 

 



EXPORT CONTROL 

You may not use or otherwise export or re-export the PRO_lib Software except as authorized by 
applicable Swiss law. In particular, but without limitation, the PRO_lib Software may not be 
exported or re-exported (a) into any embargoed countries or (b) to anyone on a governmental 
agency’s list of persons to whom export is restricted. By using the PRO_lib Software, you 
represent and warrant that you are not located in any such country or on any such list. You also 
agree that you will not use the PRO_lib Software for any purposes prohibited by applicable law, 
including, without limitation, the development, design, manufacture or production of missiles, 
nuclear, chemical or biological weapons. 

 

SEVERABILITY AND WAIVER  

If any provision of this License Agreement is held to be unenforceable or invalid, such provision 
will be changed and interpreted to accomplish the objectives of such provision to the greatest 
extent possible under applicable law and the remaining provisions will continue in full force and 
effect.  

Except as provided herein, the failure to exercise a right or to require performance of an 
obligation under this License Agreement shall not affect a party's ability to exercise such right or 
require such performance at any time thereafter nor shall the waiver of a breach constitute a 
waiver of any subsequent breach. 

 

CHANGES TO THIS LICENSE AGREEMENT 

The Licensor reserves the right, at its sole discretion, to terminate, modify or replace this 
License Agreement at any time. If a revision is material it will provide at least 30 days' notice 
prior to any new terms taking effect. What constitutes a material change will be determined at 
the sole discretion of the Licensor. By continuing to access or use the PRO_lib Software after 
any revisions become effective, you agree to be bound by the revised terms. If you do not agree 
to the new terms, you are no longer authorized to use the PRO_lib Software. 

 

ENTIRE LICENSE AGREEMENT 

This License Agreement constitutes the entire agreement between the parties with respect to 
the use of the PRO_lib Software licensed hereunder and supersedes all prior and 
contemporaneous written or oral agreements between you and the Licensor. Any translation of 
this License Agreement is done for local requirements. In the event of a dispute between the 
English and any non-English versions, the English version of this License Agreement shall 
govern. 

 

CONTACT 

For questions regarding this License Agreement, claims or complaints about the PRO_lib 
Software, please contact the Licensor at info@pro-lib-optics.com. 

 


